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April 17, 2009

Colonel David C. Weston

District Engineer, Galveston District
Department of the Army, Corps of Engineers
P.O. Box 1229

Galveston, Texas 77553-1229

RE: Interagency Coordination Notice (ICN) SWG-2008-00708, 16628 Market Street, Public
Notice SWG-2007-01691

Dear Colonel Weston;

The Environmental Protection Agency (EPA) Region 6 has reviewed your Interagency
Coordination Notice (ICN) For Letter of Permission dated March 19, 2009, The following
comments were prepared under the authority of, and in accordance with, the provisions of the
Federal Guidelines (Guideline) promulgated at 40 CFR Part 230 under Section 404(b)(1) of the
Clean Water Act (CWA).

The applicant for the ICN proposes to mechanically dredge a 475 by 450 foot section in
the San Jacinto River, at 16628 Market Street, in Channelview, Harris County, Texas. The
dredging project area is located in areas that are immediately downstream and near the San
Jacinto River Waste Pits (SJWP) site. In response to your letter of January 08, 2009, to Miguel
Flores, concerning our comments on the Captain Jack Roberts permit extension you
acknowledged that EPA supports the immediate suspension and/or revocation of permit SWG-
2007-01865 and you further acknowledged that EPA requested that you coordinate all other
permit actions in the area of the STWP site with EPA.

As you know, the SJTWP site was added to the National Priorities List on March 19, 2008.

The EPA, Region 6, Superfund Division, is in the process of identifying potentially responsible

- parties and will be conducting a remedial investigation to determine the nature and extent of the

‘contamination at the STWP site. The EPA is concerned that any dredging activities around theé
SJWP site may contribute or aggravate the contamination at the STWP site and thus impede the
cleanup. The EPA, Region 6, would like to immediately schedule a meeting with you to discuss
avoidance of additional liability related to dredging activities outlined in the CWA 404 permits
and to ensure that any dredging activity will not impact or cause additional cost to be expended
at the STWP site. Any meeting should occur prior to the issuance of any permit involving

dredging activities.
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Given the known levels of dioxin and other contaminants in the area of the STWP site,
EPA discourages the permit applicants in this case, 16628 Market Street, LLC, from dredging in
and around the SJWPs site until the remedial investigation is concluded and a remedial study
_ area is identified. In addition, we recommend that any stockpiled dredged materials not be
moved from these areas until further testing can be conducted.

The EPA supports the abeyance or withdrawal of this permit application, SWG-2008-
00708, until the full extent and nature of the contamination is known at/near the site.

We further recommend that the Corps continue to coordinate all other future permit
actions with the EPA and the other resource agencies prior to public notice or Interagency
notification. Feel free to contact me or my staff directly for discussion.

Should you have any questions regarding our comments, please contact Sharon Parrish,
of my staff, at (214) 665-7275.

Sincerely yours,

Miguel I. Flores
Director
Water Quality Protection D1v1sxon (6WQ)

Samuel Coleman, P.E.
Director
Superfund Division

cc:  Jamie Schubert, Texas Parks and Wlldhfe Dept, Dickinson, TX
~ Fred Anthamatten, Galveston Corps of Engineers
Casey Cutler, Galveston Corps of Engineers
- Stephen Parris, U.S. Fish and Wildlife Service, Houston, TX
~ Rusty Swafford, NMFS, Galveston, TX
Mark Fisher, TCEQ, Austin, TX
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